
Watermarking an Expert Witness CV 
  

A recent article on a prominent expert witness directory site recommended and encouraged their experts and 

consultants to watermark their curriculum vitae. Their reasoning, according to the article, was because, “As 

disconcerting as it may be, unscrupulous activity does exist in the legal industry.”  

 

“Marking the CV with such statements as “UNOFFICIAL,”  “NOT YET RETAINED,”  ”DO NOT SUBMIT,” or 

“UNAUTHORIZED,” prevents unconscionable practitioners from downloading a CV and submitting it as their 

“Retained” expert witness, or implying such, without the knowledge and consent of the expert.”(Experts.com) 

 

According to the directory site, “The benefit of watermarking a CV is twofold. One, it allows an Expert to promote his 

services and qualifications and still feel secure that they will not be presented without his express consent and, two, it 

allows the Expert an opportunity to offer the most current version of his CV.” “Since the attorney must contact the 

Expert for an “Un-Watermarked” version, the Expert can then update the CV and bring to the attorney’s attention any 

new work experience or litigation successes” (Experts.com). 

 

At first glance it seems like a good idea, and having your CV on your website or on directory websites is a good way 

to promote your services and qualifications. As for the second part of their contention, “feeling secure and offering a 

current version of your CV without a watermark…,” that is debatable, in my opinion. 

 

First and foremost, it is my experience that the vast majority of attorneys is not unscrupulous and works in an 

honorable and professional manner. I guess there are always a few bad apples in any barrel. Any attorney who would 

take your CV and present it to their adversary and/or the court without actually retaining the experts services with a 

signed retainer agreement or other written verification subjects himself to possible sanctions and ethical violations, 

not to mention potential legal action against them from the expert. 

 

I once had an attorney (we’ll call him Mr. X) who said he was retaining my services. I sent Mr. X my retainer 

agreement, which clearly states I am not to be considered officially retained until such time as I receive the signed 

retainer agreement and the retainer payment. Even after numerous requests I never got anything back. After a couple 

of months I informed the attorney via email and certified mail that I was closing the file. 

 

The next thing I knew I received a copy of an email addressed to Mr. X from his adversary copying me requesting a 

copy of my expert report, as the deadline for submission of expert reports had expired. I immediately informed Mr. X 

that because he had not returned my retainer agreement and payment, nor sent me any discovery, I was not to be 

considered his expert on the case.  I enclosed a copy of my original letter stating I had closed the file, and copied his 

adversary on my email to Mr. X.  

 

Shortly after, I received a copy of a motion to the court made by the opposing attorney stating that I should be 

removed from the witness list and removed as Mr. X’s expert for the reasons stated in the motion. About a week later 

I actually received a call from the judge assigned to the case. The judge asked me what was going on. I explained the 

circumstances and sent the judge copies of my retainer agreement, letter / emails to Mr. X. 

 



That same day I received a call from Mr. X, which was odd because he had never returned any of my calls in the 

past. He was extremely angry. He threatened me with legal action if I did not agree to be his expert, I refused. I was 

not concerned about his threat; my retainer agreement was clear, and I had made several requests for the status of 

my retainer agreement and payment with no response. I had provided clear notice I was not to be considered 

retained and was closing the file. 

 

So the question remains:  Would a CV with a watermark have prevented this? Not likely. An attorney who is using an 

expert’s good reputation by stating to their adversary they had retained that expert never intending to actually retain 

them is not going to let a little watermark stop them. 
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